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PER CURIAM:

James W. Bailey, Jr., appeals the 384-month sentence
imposed by the district court. Bailey pled guilty, pursuant to
a written plea agreement, to securities fraud, mail fraud, and
filing a false tax return. After Bailey pled guilty, both
parties approached the district court with a corrected plea
agreement. The district court accepted the corrected plea
agreement after a comprehensive hearing by a magistrate judge
pursuant to Fed. R. Crim. P. 11. On appeal, Bailey contends
that the district court erred when it accepted the corrected
plea agreement because the agreement’s new provisions were not
supported by independent consideration. We affirm.

Bailey did not object to the district court"s
acceptance of the corrected plea agreement. Quite the opposite,
Bailey personally confirmed that the corrected plea agreement
accurately reflected the intent of the parties at the time that
the original plea was entered. Therefore, our review is for

plain error. See United States v. Olano, 507 U.S. 725, 732

(1993). To establish plain error, Bailey must show (1) there
was error, (2) the error was plain, and (3) the error affected
his substantial rights. Id. Even if these requirements are
met, we will notice the error only iIf 1t “seriously affects the

fairness, integrity or public reputation of  judicial



proceedings.” Id. (internal quotation marks and alteration
omitted).

We conclude that the district court validly accepted a
reformation of the original plea agreement. “Reformation 1is
available when the parties, having reached an agreement and
having then attempted to reduce it to writing, fail to express
it correctly in the writing.” 27 Samuel Williston & Richard A.

Lord, A Treatise on the Law of Contracts § 70:21 (4th ed. 2003).

Both the Government and Bailey agreed before the district court
that the corrected plea agreement accurately reflected the
bargain that they had initially struck. Therefore, we conclude
that the district court did not commit error, plain or
otherwise, when it accepted the corrected plea agreement based
on Bailey’s representations.

Accordingly, we affirm the district court’s amended
judgment. We dispense with oral argument because the facts and
legal contentions are adequately presented in the materials
before this court and argument would not aid the decisional

process.

AFFIRMED



